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SUPERFLUOUS CITIZENS

There are more than two thousand citizens currently living in Serbia without personal documents. Non-governmental organizations proposed a model law which would simplify the procedure of subsequent registration into birth registry books. The Government takes the stand that it would compromise the authenticity of all documents issued on the basis of registration in registry books.
There are more than two thousand citizens currently living in Serbia, mostly IDPs from Kosovo and Metohia or residents of poor settlements, who do not have personal documents. In the Serbia Progress Report, the European Commission points to the fact that a simplified procedure for recognition of legal subjectivity and subsequent registration in citizens’ registries has not been introduced yet.
Statements of Ivana Stankovic, Davor Rako, Milan Markovic, Svetozar Ciplic and Sasa Jankovic.
The legally invisible, that is those who are not registered in birth registry books, are mostly the Roma, but not just them. Due to migrations, many others lack personal documents.

“Sometimes, in order to get registered, one should submit up to 16 different documents, not taking into consideration the fact that these are persons living in illegal settlements, that they are not able to travel and, in some cases, lack of registration spreads through generations” states Ivana Stankovic from the NGO “Praxis”.
“When they are not able to meet these legally stipulated conditions, which are very strict, they are left without possibility to be registered into registry books”, Stankovic explains.

For UNHCR, the main problems refer to complex procedures and legal gaps.

“In cooperation with the OSCE, our legal implementing partner Praxis and the Center for Advanced Legal Studies, we have offered a solution to the authorities – the Model Law on the Procedure for Recognition of Persons before the Law, which prescribes simplified procedures, aimed at solving the issue of legally invisible persons in a very short time” Davor Rako from the UNHCR points out.

The Ministry opposes changes to the registration procedure
The Ministry for Public Administration and Local Self-Government, which is competent for registration in birth registry books, warns that the changes in the system of registration in registry books would be dangerous and compromising in terms of security and authenticity of all documents issued on the basis of registration in registry books.
The Minister Milan Markovic states that, even though the pressure to adopt such a law has reached a high point, if the Ministry of Human and Minority Rights proposes such a law, it seems absolutely impossible to him that such a law could be adopted by the Parliament.
“Regardless of the campaign and the attention to the topic that is being raised, I do not believe that anyone in Serbia will ever adopt such a law, i.e. that the EU will let us adopt such a law, as it would practically be a legislative gap and asylum for many fugitives from the law”, Minister Markovic points out.
The Minister for Human and Minority Rights Svetozar Ciplic says that his Ministry received a draft, that is, the Model Law and adds that the Ministry will consider it, together with the colleague Milan Markovic and relevant expert departments.
Ciplic adds that they will consider whether the text of the proposed law is suitable for solving the problems that the legally invisible persons and the Republic of Serbia are facing.

Jankovic: The existing law is not an obstacle

The Ombudsperson states that the former practice has not shown that the law is an obstacle to exercise of rights of those persons.

“We can objectively raise a question whether the officers have done and are doing what they should do to enable the exercise of rights according to the existing law,” the Ombudsperson Sasa Jankovic states.
Jankovic emphasizes that those who suffer in the end are the persons who are not recognized before the law.
“While the State has one opinion, they have the other, but it cannot go on forever on one hand, while, on the other hand, we cannot constantly change one law for another, without anyone assuming responsibility for it”, the Ombudsperson states.

The Ombudsperson believes that the concrete actions of the administrative bodies have been lacking, even though the problem of legally invisible persons was detected long time ago and identified in many reports. 
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